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The promotion of arbitration and mediation in Japan

1 (EFREERSIORMRSHEET, MERREEMEIIFETLELT. £
DIEE. MPRRFEICEIIREHDIVERSICASLTLEDN, (b)ED
BAEDEEWVNIBATLSIDN, OEEHDWIMSIFELIODHEMREELE
LTEEDESIGTHLDAE LD,

1. (a) To what extent are you, as a lawyer specializing in dispute resolution, involved in
the consultation and negotiation of dispute resolution clauses when clients of your law
firm engage in drafting and negotiating contracts?

I regularly get asked by my corporate and M&A colleagues to provide input on draft
dispute resolution clauses. However, I am usually not involved in the actual negotiations
that follow.

EERD M&A FEINOHMERRFED ST MIDWTERZROONS
EIFEBENIZH SN, HEFEOZNRSICEHET S &I,

(b) Has the degree of such involvement increased?
Yes, it has, but that might also be a function of people getting more used to me being in
the firm and reaching out to me. I am sure they are also reaching out to my disputes
colleagues on a regular basis.

EBRATRAADIZI A= r—23oNeYPI{LGoTEREEZOHNE LK
W TN EDESBEREROONDHRFBML TS, LS DEHFRRN
DHAELICENTH., TOL S GHBREIEEMICZIT TS,

(c) What common issues arise in consultations related to dispute resolution clauses?
Most often I get asked to review an existing draft clause and to provide comments. Second
most I receive questions about which arbitration rules I recommend. Third most is the
question about the seat of the arbitration/place of the hearing (and that distinction is not
always intuitively understood).
A Japanese “specialty” is that some senior corporate partners still like to include clauses
in which the seat of the arbitration changes according to which party sues the other first.
While I do not think this is really harmful in most cases, I usually recommend against it
to avoid legal uncertainty and strategic maneuvering.
RLZLVDIE RS T FEFEEDOLEa—¢EaA Y M RIS, EOMERAIZ LD
AR HM B, hEh - hRBMIST (EA 52T LEEHEMICKA
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BAOHBLELT, REEOHRREZANLS ETHVZT /A= rF—H0
BETHD. COFKENEICAETHD EIXBOGENA, EZMAHEREME & S
HIRIEZHET 1=, EXRMICANG VL SHEL TS,

2 MHEEEOHMEHICEINEBARDOEEDHERMKIL. BETIORERICLL

THGWD, BAEXREMHEZFATETLSD., BARAEENMEZERT 41

OIZIFANEED,

2. According to the statistics of arbitration institutes, the number of arbitration cases

involving Japanese companies looks relatively small considering the scale of the
economy. Do you think Japanese companies are making effective use of arbitration as a
tool for dispute resolution? If not, what is essential for Japanese companies to make more
effective use of dispute resolution?

I agree that considering the size of Japan’s economy, there are relatively few cases
involving Japanese companies.

For them to make more use of arbitration, I think it is essential that Japanese companies

become more comfortable with international proceedings, and the proceedings being
conducted in English. This means they need to become more familiar with the
proceedings as such, as well as with their advantages (one instance only, expert arbitrators,
confidentiality, ease of international enforcement, etc.).

BARDEFRIZICLE L TEAAREENAMMRICEAEST 57— RXEFLaEWNS T E

[ZIERET %,

HEBEDERZLYBMIE5-OICIF. BREENERMGFR - RET ?bh
DFMEYEBENSGZ L D2FY . EDESLGFHRRUVEDT bNVT—D (—

BHl, TXR/A\—FOHEA, BEMKE. EFMZREFRITOESS) SOV THE
RERDHEBENEETHDHEEZADND,

3 MHEMARDREDHAMND. R, FLVREREFREohEN Rohnd e
IHNE ENEFEDESILGRBMN. 0)SE. EOLSERITEEMICERY BT D
DR EEZEZ DD,

3. (a) Have you seen any positive changes surrounding Japan as a seat of arbitration in
recent years? If so, please kindly describe these.

I definitely have seen positive changes. There are more companies and (Japanese) law
firms with an interest in arbitration, and the Japanese arbitration practitioners have
become more international. The Arbitration Act was modernized and the opening of the

JIDRC in Tokyo was a milestone development, sending a positive signal of Japan’s
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arbitration ambitions beyond the borders of Japan, and becoming popular very quickly.

Furthermore, after the pandemic, important arbitral institutions like the ICC and SIAC

are back in Japan and regularly organize large arbitration conferences attracting large

interest from overseas.

MEICEALDZEFODEERY (BERD) EREHBOEM. BROHREFRMN K

YERRMICE > TS Z &AL, hEEMERIESN, J | DRCARRIZHHER

EA—TJULECEE EHNGERTHY . BAOHBEORVWKENR SN D

CEIFRENGL, MERICEDZRFOEFEL (BAD) EZEEHANEZ. BR

DHFEEBRET & YERMIZE o f=, EEIERIE SN, JIDRC DRFEEERA

iR Sn-C EFEHANTERTHY .. BARDMEIZHT ST EL a3 &N

DROT A TRV T TN EREZBR TEBHICEESh, RRICEN ST, &

BIZ. NRUTITYIDE, ICCOSIAC DL S BEELRHBHENBARIZE T

ARG AAAD FEREL. BADLLOKRELGEADLZEDTLS,

(b) What should be Japan’s priorities to make it a preferred seat of arbitration?

Mainly two things:

1. I think Japan needs a hearing center like the JIDRC in Tokyo has been. While 1
am aware that it is probably rare that parties choose a seat of arbitration because
of a hearing center, the ease of conducting a hearing in a jurisdiction plays a
psychological role when parties negotiate the arbitration clause and decide which
jurisdiction they prefer;

2. Sophisticated arbitration practitioners chose a seat of arbitration because they trust
the judiciary in the country to handle arbitration cases well. I am not sure this trust
in the Japanese judiciary already exists globally. There are two ways to improve
this: First, concentrate the few arbitration cases that come before Japanese courts
in specialized courts — the new Arbitration Act will allow for that. Second, make
sure there is timely, detailed and easily accessible reporting in English on
decisions regarding arbitration by Japanese courts. In this connection I can
report from our initiative in the DIS Advisory Board in conjunction with DIS40
which aims to quickly summarize new and interesting German court decision
dealing with arbitration and to publish such short summaries on the DIS homepage,
with an alert sent out via LinkedIn.

FIZ220H5:

l. RE® JIDRC D& 5 GERMEHEN. BRIZHLBETH D ERMT 5. B
MERDHFEZEHE L THEMZESCLEHFTHAERMLTNEA, &
EERIMPREZEORSZ L., hEMZERET SR, HEMBICETLE
HOBZSIE, DEMGEREIZR-T,
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2. MEEBRI/EMEZBIRT I50E. TOEOIENMPESZHZELICERY
S EDEFELAHINOTHD, CDLSHEEN. BRDEEIZRL T,
BRICHEHFMIZHEINEIFH, EEMZRALIEDICIE. 2 DDFELNHD F
—I2. BROHEHFICHELAFTFN LBV LG NMIRBH ZHFORFIFTICES
SEBHETHD, hlF, HEEOHEICK>T, BRIz, BEIIC,
BAQEFIFTOHEICET 2HIEMA. 24 L1 —T., FHlLODBERICT It
AARELBRERN T . MESNDELIICTTSHIETHS, CHITEEEL T, DIS40
EEFLT- DIS 7 RNAH ) —FR— FOEMBICDONWTHRET HEMNTE
b, THlE, HEICEET 5 FA YEFIFTICE (T 5 FTOEKEVFIR Z E
EIZELSEFEDTDIS DIR—LR—IIZABAL., Linkedin Z@LT75— b
ERIETDHLDTHD,

4  {hEM - FEIGEFTE LT BRICIEED & S BTN - LEBEBAENH S,
4. What is Japan’s potential (or what comparative advantages does Japan have) as a seat
or venue of arbitration?

First, Japan is a large economy, so domestic cases could already play an important role
for boosting arbitration in Japan.

As to the seat, see my answers to question 3(b).

As for a venue of arbitration, Japan has a strong comparative advantage as a famous and
popular tourist destination which is cherished by parties and arbitrator alike. It is safe,
orderly, organized and — at the current exchange rate — not overly expensive. What is
lacking is a state-of-the-art and internationally recognized neutral hearing center like
JIDRC Tokyo was.

E—I. BXREERFRETHY . ENOEEABARDMEZRIBLI FIEEZLK
FEITICREZLTWAAREELH S,
hEIZCDONTIE, B3 (b) OEIFZSEINIL,

hEFHFTE LT BRAFERATARDHAEAMTHY . AFHICHLHHRAICE
EFSNTWS, BRERENMDHEFLAH Y. iEShTHE Y BEOAEL
—FLRLTECRELGV, FEL TS DIE, JIDRC RED & 5 GEx#i#Hi TEER
HIZERO oN-HRINGEMERTH S,

5 (a)pEff. JCAAMDRME - EFEMFFMIEImELEL TS EWVZSD, (b)F

DRALICAITT, SREDESBRICEEMNIZRYBLONIDRHEEZ HH
(JCAAMEDERSE. EBAFIOREOBERZEL) .

5. (a) Has the profile and global reputation of the JCAA improved in recent years?

I think so. The website presentation has improved, the JCAA has capable international
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liaison officers, the JCAA has started a global outreach to add many international

arbitrators to its list and it has improved and refined its arbitration rules (even though the

introduction of the Interactive Rules may have been slightly controversial).

MELTWSERMT B, ICAA ICREBFLZERY IV A T4 9—0EY . E

BRPBANEFHE )R MCELOMBEANEMA D -ODHRALGEE T 2L

L. AHERBOHE - XRICMYBATLS (LHL. 12082353971 THAD

BAFETYEBZELEZML LAGW) .

(b) What would be the priority issues to improve the profile and reputation, particularly

the case management and governance reform of the JCAA?

These are many different aspects in this one question.

Profile and reputation:

e Bring the arbitration rules even stronger in line with rules of other international
institutions by shortening them, improving the English version and rethinking some
unusual provisions (e.g. simultaneous appointment of co-arbitrators, prohibition of
party’s communications with the party-appointed arbitrator regarding the selection of
the chair, capping arbitrators’ fees even in very large and complicated cases,
prohibition of issuance of dissenting opinions).

e Implement a more attractive fee structure for arbitrators.

Case management

e While the case management currently works well, also in the English language,
consider adding a diversity element to the case management team (female,
internationally qualified, etc.), similar to other leading international institutions

Governance:

e I note that most successful international arbitral institutions have a very visible
Secretary General which actively represents the institution within and outside of the
jurisdiction. When comparing other leading arbitral institutions, most of their
Secretary Generals fulfil several “diversity criteria”, such as by being from a different
jurisdiction than the institution, being female, etc.

e Consider implementing a “court” or “advisory body” of leading Japanese and
international arbitration practitioners which can bolsters the reputation of the JCAA
globally and may give input on the governance of an arbitral institution from an
international perspective.

e Foreign users might feel most comfortable with an institution that fully focuses on
arbitration and gives the perception of being independent from governmental
influence and governance (such as who appoints the president). Governmental

involvement, which as a practical matter may remain required, might possibly be
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reduced to financing and active support in various ways.

Foreign users might also be concerned about the neutrality of an arbitral institution
which tries to promote itself among local users by overly emphasizing that it is more
accessible and favorable to local users. Promotion of the JCAA among foreign users
as an arbitral institution preferred also by foreign users is one of the keys to success

in convincing international parties to agree to an arbitration clause referring to the
JCAA Rules.

COERBICIE, BAGAELADHS.

BB LY
o (HERAIEMOERBEORANICEDE TS 5ISHILT 301, (HHRA

ZEYBRICL, RERZHEL. VCODDEHELGHE (EXRMAEHADR
FriEan, MMEADRDEEICEAL T, AFEHRITAESR L-FRA & DM
EEILTHRE. KEENOEMLTEHTH - THAEARIMIC ERAERT
bNTWWSZ &, RABERRADELE) Z2RETAE.

HB|AICE D> TEYBHNGEHRMAREZEAT S

G—=RIRLIA

WA, T—ARR DAV FPEREFETHTDICHELTL D, HOEELE
BRI ERIBRIC, T—AIR DAY P F—LIZEZHRMEOESR (Kit. EFRM
BIREE) ZMADELEZREFHTRE,

HIvF 2R

BIILTWBIFEEAEDEFPEMEREICIX, N THEBMICHEZEREL
TLRT AEELRIBEERENA NS EITER L=, i FTE 4 fhEi 14
T HE. TOEBREDITEAED, hEHMEE IR LHEBOHES
Thd. TETHIHE, WSOHhD TEHMERE | #F-LTLDS,
JCAA 2T HHEHAMGFMZEOH. EEMGSRSN S hEKED /N>
RIZDWTERZBRRZZ L EAEEICT 5. BARUVERNGE H{hEER
RICKDTO— M FLIEXTT7 ENAHY—RT 4 —1 DBEAZRFTTAE,
BHAOI—H—IE, BEISTFALTE Y. BFOZESHS (FIZ (£, #H
BERZEGT SN MoMI LTS EWVWSEEETE R S#E TR UERTD
HERLHITHAS, HFOEGIE. BEMGHBEEL LTSIEHEVEL S
nadHE LGNS EEEPHRLA LG CORBHAEXZIEICLEEEEIMBL
nizLy,

Ffz. BHOI—H—IL, hEEELSLZPEOI——FXFRELIZT
AE—Sa DEHIZEKYFIRALOITKENTHSZ L ZBEITERAT S
ZEELNIE, BB EBEDORIEICBEEEOTHS S, JCAARA%F
AWSHEBEREBICEET HLOHBEHICEHEHNITSH LT, ICAA BNEHND
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6 (a)JCAA MOIRANZDWNT, 41 2259 T4 THEH S Arb.Med Arb. DERZE.
KEEEWG, BRSO —FhoREE AZ—VRHIELHEHMN, KEED
NV DTSV REFODHREL - HMBALLTIED K SITFHET 55 (b)JCAA
DORAE, ThF) NHETHLEEICEL, FRATES. HAWIERIAE
BELHHIEEZDIDN. OFTNLEZEL ICAA DTAE—2avELTIE
BARBICEDE SR IENBZONDED,

6. (a) As a counsel/arbitrator with a background in civil law, what do you think are the
advantages and disadvantages of the JCAA rules, which contain some unique/original
rules such as “interactive arbitration” or “Arb-Med-Arb” practice?

I think the JCAA Rules are, in general, very workable for civil law practitioners.
Arb-Med-Arb is an interesting option and fully acceptable because it relies on the parties’
consent.

As a civil law practitioner being used to international arbitration, I am not sure [ would
recommend to my client to use the “interactive arbitration” rules, particularly if a
contractual counterparty is not from a civil law jurisdiction. They might be perceived by
many as too progressive. In German arbitral proceedings it is quite common for arbitral
tribunals to provide preliminary views — however, this only happens if the parties consent
in the actual case at hand. I think such flexibility by case-by-case consent is the better
way than mandating it in the rules.

JCAA FRBAIE, —MHIIZ, RKEEEDEBRICE > TIHFEITENOTVILDENZ
%o Arb-Med-Arb [FEIBRRIVERKRTHY . AFEFEOEENA—RADFHEH, +
DITRFANLDND,

FAZDOVWTWAIX, EHERICHER L KEEDOEHFRE LT, HICTEZHNOBEF
ANKEEDEFNDEZE, 412253074 THE OFAZEI /472 S
HRESTLHINEVZERBGLELAGL, CORBIFEENTESELLDAIC
ZIFUEDOENELZDTIHGEWNES S M, FAYDMEFHETIE, LIELIEHhEZT
AN EEMITIDEEZRTRT A @AY B YRTEGE>TWLWS, LAL. Ch
FEEOEHTHEENRELGEICRoNDS, COKIGT—ANA 75—
ADEAEIZEDERMEE. RATRELTLESILYLRVWAETEG LM E
B,

(b) What is the potential for using the JCAA rules in cases where the seat of arbitration is
not in Japan?

As SIAC and Singapore show (and ICC being the exception), the rules of an arbitral
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institution are often combined with the seat of the arbitration. It is therefore not
surprising that it will be a challenge for the JCAA rules to be adopted in arbitrations where
the seat of arbitration is not in Japan. This makes it all the more important that the JCAA
keeps working on becoming an even more internationally respected institution and that
its rules are perceived as following a global “best practices” standard. The JCAA could
consider marketing its rules in particular to other civil law seats with have similar
procedural traditions, such as in Germany, Korea, and other Asian civil law jurisdictions
around Japan.

SIAC ¥ U HR—ILART & 512 (ICC [FFI5Y) | FhEMEBEADFRA T frEii &
HAEHENEZZENSZL, LEA>T, HEMABARTIEGLMPEICENT
JCAARAINFRRAESNSCENH LV DIFEARTH D, TD=H. ICAANEH
[CERREICETlE S HHEICR B -0 DB A ZEHK T, ICAA RAAHERLG TA
AT T4R] BEEITAS>TVERERBINDIIENKYEEIZE D,
JCAA [F, BT, REEERZEET D FMY, HE, TOMBAREDDOT O7FH
B L. RABROFHRNEHEET HEIC ICAA HRAEI—T T4 T35 &
ZRETHCENTEDES D,

(c) What would be an effective approach to promote the JCAA rules?

I think the rules of an institution are often promoted by promoting the institution itself.
Parties often chose rules not for the procedural aspects contained therein, but because
they have a good impression of the institution, its leadership and its secretariat. The ICC’s
recent efforts to reach out to corporate counsel by having regular video meetings with
them, inviting them to ICC Court sessions as observers (subject to very strict conflict
clearance and confidentiality agreement) to have them better understand and appreciate
the ICC Court’s award scrutiny process, are good examples of how arbitral institutions
may promote themselves among corporate users.
HEMEADORAOTOE—2 3 VIE, —BBICHBEEZTOLOETOE—D
AVTAHIETEREINDAZENZVWLDERNT 5, HBEMNRAZERT
HDEF. ZIICEFNSFHRAGAEZER LT 505 TIEARL, HMEEREOE
D)—F—=29 7, BERBIZHLTRVEHRZRLNTWSINLTHDI I LEHE
L\, ICC DIARFDERY #A e LT, BEEFORELLEOERNLGETAHI—T
12 %To1Y, ICC O— FOHFFIMOBEETOLRITDONTEY LUNE
BEBHE=HIZICC a— DY aoAFTH—N\— GERICEEEaV D
DO RO VT7 S 0REFHBEBICEIT SIAENEN) ELTHBIGEDEFE
BOREL~ADEENITE VS -EEIE, FEEEIEEI—T—DETED
KOICELZETAE—2a VT BHILENTEEINEZRTIRIMITH S,
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7. (a) Has the profile and global reputation of Japanese counsel/arbitrators been improved

in recent years?

I would think so.

To@EY &EBH

(b) What would be effective approaches to improve them?

Increasing representation as counsel or arbitrator in international arbitration cases. In

addition, be present globally, through membership and thought-leadership in arbitral

institutions/organizations and publications, and attendance at leading international

arbitration events. Those practitioners who have followed these steps over the years are

in my (admittedly subjective) view globally reputed.

ER P REHICETEIREBATLIEMBEAE LTOEBZE LT, S oI,

#E - HACHERYMOEEERPLY — ) —F =2y T TELERFAHEA N

FADHEZBL T, HRMICHEERERT L, COLIBRTYTEREIC

EOTHATEREEBRIE, 30D (HETHLEHWG) RETIK, #AMNICS

WEHBZ/TL %,

(c) What would be the potential for international mediation and the hybrid practice of

arbitration and mediation? What would be Japan’s role in such practices?

Mediation will grow, and thus also the hybrid use with arbitration.

Japan can play a leadership role, by having a tradition of mediation, the Kyoto JIMC,

having such hybrid approach in the JCAA Rules, and being the first large industrialized

country to have ratified the Singapore Meditation Convention.

REOFAIFBML., mREDNA Ty FRIALETES 5. BRI, #AFED

GiiERFSL. RBMIMC ZH L., JICAARAIZZED LS GN(TYy F-770

—FERYRAH, VUAR—IVRAEENEHELE-RVORERTHL D

o, EEMNRINZRE-TCENTEETHA S,

8 BZAZ Mpfih) & LAWMESRICH. BADHEAN, EFREAMELTE
YHETLGE, BRDEEZDBNEL~ADRBLO-DICEDINERERKIZD
WTo ZTERIF,

8. (a) With the aim of enhancing foreign direct investment by Japanese corporations, what
approaches would be effective to promote arbitration outside Japan?

(b) Would stationing Japanese counsel/arbitrators overseas be an effective approach?
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I think it is inherent in international arbitration that people practice internationally and
outside of their home jurisdiction, at least for a while. The arbitration Gaiben in Japan are
the best example, and bengoshi may want to mirror this approach, to then reimport and
spread their knowledge and insights gained in Japan.

ERHE TIE, 25 EL A7 0MIF. EBRTBEDEE DS TERGEER
ZITODNAEDELER S, BADMEICEDLSINEEZSZHRELEIEDOR
1=5BITHY . BRAFELILI DL 5L T7 T —FZEML. BARATHAH
PRHBZHEHALTLEH-VEEFEZTLSIDOMNE LKLY,

[FAVIZEIT S - AEORE(CDUNT]

German initiatives to promote arbitration and mediation.

9 KFAVIZETHERMHE-FAFEE. EOLS>Ga1—F— BEIERZHIDIC
FRASINTLSD,

9. In Germany, what are the major types of international disputes with regard to the
nationalities of parties and categories of underlying business transactions, form of dispute
resolution arbitration or mediation)?

Please let me direct you to the following website for the 2022 numbers of the DIS:

https://www.disarb.org/en/about-us/our-work-in-numbers

DIS M 2022 EDHEIZDWLNTIE,. DISOH T THA FSEBINT-LY

10 FAYDHEMEED | SOFEBELEAKIEEITH,
10. What are the current challenges and measures to address them in the DIS?
The DIS is constantly working on improving its case management (and just started

offering a digital case file: https://www.disarb.org/en/tools/dis-efile), is contemplating to

modernize its arbitration rules, and is considering how to promote its international reach
and attractiveness.
DIS FEICEHEEDREICNVBATEY (TORILEH T 714 ILOIREZH
beLT=. ) « MERADERIEZRET L. ERMZLENY EBNZEERT H5FE
ZREIL TS,

11 (@FMYVOERNGREERFREEDL S ITFHEINESIDMN, L)DI S
. BN, ERFEOELSICHEZEN T, ERMGE - BT TH
EDESGTAE—23avEBIHEL>TLDDN,

11. (a) What is the procedural difference between domestic and international arbitration

in Germany?
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There is no procedural difference.

FHrEDERITZLY,

(b) Which does the DIS focus on, domestic or international arbitration, in its promotional
activities? And what kind of promotional activities does the DIS undertake?

This might be best asked to the DIS’s Secretary General, but from my perspective
practicing in Japan, the DIS currently focuses more on the significant German market,
but is making efforts to increase its international profile.

The DIS organizes two high profile arbitration events per year, one of them more
international and conducted in English in Berlin. It publishes the high-quality German
Arbitration Journal, as is very active through the DIS40, the organization of under40
arbitration practitioner. It has several local chapters outside of Germany and is looking to
grow them in other countries as well. The DIS places a particular emphasis on satisfying
its “users”, i.e. the companies that use DIS arbitration clause in their contracts, and has
established a User Council for this purpose.

DIS DEFHBRICEAC DAFRLETEBRHTIN. BRATEH LTSN LD
TR &ELTIE, DIS [FB7E. EEG R YTBZICERZEL TV DA, BEMG
MEEZEDHHBNFIT>TNS,

DIS [(HEEEDTMIREARY FEFIC2 @FAELTWLS, TOS550 1 B
NV UTRHELTEY . ZRENMEASN AL YERMGAND FTHDL. ED
B RSYHES v —FILERITL A0 RRBEDOHEEBFR ORI T H 2 DIS40
ZRLTERICEDLTWVS, FAYENMZL WL ODDXELHY . tBDET
LXEEBOZESEL TS, DISIK, Ta—H—] [ $74aH 5 DIS Off
BEEZERTILEEZHESESIZLICHICERZELNTE Y. COEBMOD
F=OICA—H—AD UV ILEHRILTLNS,

12 (a)ICC. LCIA, SCC &, I—O yNIZIFBEES DI L HH S+
T, R4 YDHEEBED I ST B LTEDLSICLTTBE—Va Y
ZIT2TWLWAHDN, OAMBRIZEDEL S ITEDH LN TLNSD,

12. (a) Given that the ICC, LCIA, SCC and other arbitration powerhouses are located in
Europe, what is DIS’s strategy to promote itself in this arena?

The DIS can rely on a strong German market, but internationally cooperates with many
European arbitral institutions. A distinguishing factor may be its rules which are geared
toward efficiency and early settlement, civil law traditions and German law as attractive
export factors.

DIS (B8N R4 YTBITEKET 5 ENTELEN. Z< DI —A v/ \DOFEHK
& HERMICHAL TS, FEMADI, 2% EBRARZRZ BEI HA
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KEEDIGHR. BANGBMEBERELTO M VETHS S,

(b) What is DIS’s strategy for fostering human resources?

I cannot answer this, but know that the DIS has an international and diverse secretariat of
German and international lawyers (https://www.disarb.org/en/about-us/team).
BEANDEZEELNMSM. DS IZIE FMYAFELTLERFELII ST IHIER
HITERLGEBRVFEEL TS,

13 RAVIZRFONTWSHREARRIE. BROEEMIEZEZZT TN
20 HIWEEDKSGHYR—FEZITTLED, ZITTLWEITNRITHEDE
MNH DM ?

13. Are the arbitration facilities in Germany that are financially supported by the federal
or state governments or by other benefits? If not, why?

I am not aware of support, and there is not one leading publicly financially supported
arbitration facility in Germany.

One problem is that Germany is very decentralized and that the German arbitration
community may not be able to easily agree in which city/location to host (and then
sponsor) arbitration facilities.

FAVIZE, DHEHBXIEZRTEENGHEBERE 1| DHLEVERIMLT
Wo, BERIE. M VIXFBICHADEHNTHY ., FAYDHFHEIZI 2 =T«
M EDERT - IHAT CTHEBERZHRRA N (ZELTRRUY—) T$EH5MNDOVTES
[CIXEETELVARELAHEHZETH D,

14 A YT, MBEEABRRIIFEAEEITONTOVGEWEFCA,
HABENEWI EREX P VIZE T LERMBEDORENE EGL->TLVSD, (b)D
I SIAHEFRBENGEVENEDEL S ICHEFHEETEREL TLVEHD,

14. (a) Does having few dedicated facilities undermine the effective use of international
arbitration in Germany?

Not necessarily. Hearings are conducted in large law firms, hotels, conferences centers,

chambers of commerce (https://www.frankfurt-main.ihk.de/servicenavigation/chamber-

of-commerce-and-industry/legal-matters-taxes/alternative-dispute-regulation/fiac-

frankfurt-international-arbitration-center-5277400) or in a new private hearing center

(https://frankfurt-hearing-centre.com/en/homepage/).

BT LHEESITRHAGWL, E7Y) UTIF. KREERSBHER. RTIL. KBS, &
TITREA. F-E#HLORBOERBBEE

TiIThnd,

(b) How does the DIS conduct arbitration proceedings without dedicated facilities?
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The DIS provides a very limited offering (https://www.disarb.org/en/tools-for-dis-
proceedings/hearings), and leaves the organization of hearings to the parties.

DIS MR T DL DIFFEICRoNTHE Y . BEROFEFEFEEICZER LA T
Do

15(@) P YT, EREICENT, BF. ZER. BERLOEERED X
JITELNTLSD, OBARTESEEDELSICRYBLOLIUNRMNEEZZD
AN

15. (a) What is the extent of partnership among the federal and state governments, legal
community and business community in the promotion of arbitration in Germany?

A lot of the promotion happens through the legal community, often in conjunction with
the DIS. Often, the DIS forms expert groups to tackle particular topics.

While the government appears generally supportive, I do not see it being so involved.
Z2LDTAE—VIVIEEEREEL TiITHON., 2L DHFE DIS L&EELTL
%, DIS [FLELEEMRINL—TEHHA L. HEDT—YICTRYBA TS,
—RREICBFFHBAMICRZ SN, ENEEBAELTVD EFRARGL,

(b) What would effective partnership in Japan look like among the government, legal
community and business community?

In my view, all stakeholders should actively work together to promote arbitration in Japan.
IRTOANEBRFREEIERICES T HHHDRECEBMICHNIT NS EENT
Do

16 FAYPTSTURE, RKEENR—XDI—A v/ \OHEAN - EERE. E
C A REENR—ZADBRPEEFOMHRA - RHR & DEEOH AN, KEE
R—ZADEEFME - FAEH DL NEZDHAEHLEDHEHRNGRE - ZFRICRLM
REHITED. TOEODEERNGETATTIEHEN,

16. What would be the potential for cooperation and collaboration among
counsel/arbitrators in civil law countries such as Germany, France, Japan and Korea, with
a view to promoting civil-law-oriented international arbitration and mediation or a hybrid
thereof?

I see very large potential, as procedural expectations and interest in efficient conduct of
arbitral proceedings are largely aligned. This might be the easiest way for Japan to
increase international collaboration and recognition.
FRLOBFLEMRFHEODEMNLERICHT HFENREF—BHLTLSI L
Mo, FEICKELARMENH S ERHT D, ThiF. BANERIGETE N LR
MeEmHLRLEELFEN D LR,
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