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[Japan as a seat of arbitration])

1. What are the comparative advantages of Japan as a seat of arbitration?
UNCITRAL Model Law Jurisdiction. The 2023 amendment of Japan Arbitration Act,
aligning it with the UNCITRAL Model Law, reflects Japan’s commitment to
contemporary international arbitration practices. This progressive step enhance Japan’s
appeal as a preferred jurisdiction for intentional arbitration, thereby expanding its
presence on the global stage.

Trusted Juridical Environment. Japan is credited with its judicial system and highly-
qualified judiciary and legal professionals. When arbitration are seated in Japan, governed
by Japanese law, the interpretation of legal provisions and the ensuing judicial decisions
by Japanese judges serves as a foundational reference for legal practitioners worldwide.
Consequently, this fosters a deeper comprehension of the stability and predictability
inherent in the Japanese legal system. The pro-arbitration legal environment continuously
encourage global business to invest in Japan and trade with Japanese counterparts while
adopting arbitration as a preferred method of dispute settlement.

World-class Facility and Easy Logistics. Japan stands out as global leader in terms of
infrastructure. It is legal practitioners benefit from a welcoming environment that
facilitates international travel, owing to a transparent, stable and open visa system and

fluid currency exchange process.

2.How many ICC cases were seated in Japan each year over the last ten years (2013-
2022) ?
26 ICC cases were seated in Japan between 2013-2022.

Year No. of Japan as Arbitration place

2013
2014
2015
2016
2017
2018
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2019 4
2020 2
2021 4
2022 2

3.What are the typical types of disputes (and nationalities of the parties) in
arbitration cases seated in Japan, and, from the ICC’s perspective, what types of
disputes (and nationalities of the parties) are likely in future arbitration cases seated
in Japan?

The ICC does not have statistics on the types of disputes (and nationality of parties) in
arbitration cases seated in Japan.

From a general overview, construction and engineering, energy, transportation, health,

pharmaceutical and body care, financing and insurance remains the major economic

sectors in ICC cases.

4.How many ICC arbitration cases involving Japanese companies as a party were

there each year over the last ten years (2013-2022)?

No. of cases in JPN

Year Claimants Respondents Total
2013 6 15 21
2014 11 8 19
2015 11 10 21
2016 11 12 23
2017 10 19 29
2018 9 22 31
2019 12 16 28
2020 7 16
2021 13 20
2022 11 18
Total 101 125 226

5.What is the percentage of ICC arbitration cases seated in Japan each year over the

last ten years (2013-2022) where (a) Japanese companies were involved as a party,

and (b) no Japanese companies were involved?
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The ICC does not have statistics in this regard.

6.What common elements does the ICC find in popular neutral seats, i.e. third-
country arbitration seats, in other countries?

Favorable Legal Environment for Arbitration. The jurisdictions where the seat of
arbitration is located always have a pro-arbitration legal environment in terms of the well-
developed judicial system including predicable and arbitration-friendly enforcement
process and supportive judicial decisions and interpretations.

Robust Legal Community. Popular arbitration seats usually boast a substantial pool of
legal professionals both domestic and international. The city or country welcomes
international practitioners and international practitioners would like to live and work there.
Government Support. Local government usually provides continuous supports to
arbitration institutions and practitioners, such as offering working spaces to institutions
and supporting arbitration related events, providing preferential government supports

such as visa and tax.

7.What types of promotional activities have been undertaken by popular seats of
arbitration? What kind of promotional and awareness raising activities does the
ICC recommend Japan to take?

Governmental Support and Engagement. Governmental support, includes its openness
to leading arbitral institutions which release a clear signal to the market that the
government welcomes international arbitration. Hong Kong governments welcomed ICC
Court to open its first oversea case management offices in 2008 with free premises on the
entire floor in the west wing of Department of Justice. Singapore governments welcomed
ICC Court to open the second Asian case management offices in 2016 on one floor in the
Maxwell Chambers.

Country/City-Branded Arbitration Events. Popular seats of arbitration often has one
series of branded events in the name of a city, such as Paris Arbitration Week, London
Arbitration Week, Hong Kong Arbitration Week, Seoul ADR Festival, Singapore
Convention Week, China Arbitration Week, Shanghai Arbitration Week, Pakistan
International Arbitration Weekend.

However, given that all these events have filled in the yearly calendar and it might be
challenging to have a brand-new arbitration week for Japan. Collaborative initiatives with

a leading and global arbitral institution, like the ICC, is a more pragmatic way.

8.What does the ICC see as making Japan an attractive seat or venue of arbitration
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before and after JIDRC began its operation (2018-)?

JIDRC is an important partner and supporter to ICC business development in Asia, where
ICC has utilized JIDRC’s venue for its events in Tokyo and Osaka in 2018 and 2019.
Since the COVID-19 pandemic, we have not had the opportunity to re-establish the
contact with JIDRC and further explore collaboration opportunities.

[Japanese practitioners as arbitrators]
9.What is number and percentage of cases in which Japanese practitioners were
appointed as arbitrators in ICC arbitrations over the past ten years? (If possible,

please indicate whether they were appointed by the parties or court.)

Year | Japanese Arbitrators in | Sole Arbitrator | Presiding Co-arbitrator
total Arbitrator
2013 |3 0 1 2
2014 |1 0 0 1
2015 |0 0 0 0
2016 |0 0 0 0
2017 |3 2 1 0
2018 |1 0 1 0
2019 |2 1 0 1
2020 |3 3 0 0
2021 |3 0 1 2
2022 |1 1 0 0

10.How has the number and percentage of cases changed over the past ten years,
and, if it has not increased, what are conceivable reasons for that?

The number of Japanese arbitrators has been stable between zero and three for the past
decade. The main reasons are 1) there is no significance increase regarding the number
of Japanese parties in recent years, therefore Japanese arbitrators has less chances to be
appointed by Japanese parties; 2) When the ICC Court appoints an arbitrator, it does not
usually appoint a sole arbitrator of the same nationality as the parties. Therefore in cases
involving a sole arbitrator with Japanese parties, the Japanese arbitrator will not usually
be appointed either.

11.Has there been an increase in number of candidates for arbitrators recommended

to the ICC by the national committee in Japan over the past ten years.

In the past 10 years, the Court appointed 4 arbitrators upon ICC Japan’s proposal,
4



respectively in 2017, 2019 and 2020.

[JCAA, Arbitration rules, etc.]

12.Would the ICC be interested in organizing an event jointly with JCAA to promote
arbitration in Japan or elsewhere?

ICC is open to collaborate with a broad range of stakeholders and partners to promote
international arbitration, as well as to advance local rule of law and capacity building.
However, regarding collaborations of joint event with arbitration institutions, we do not

have plans by the instruction of the ICC headquarter.

13.What is the ICC’s view on the necessary elements of arbitration rules and
practice notes that should be equipped in order to be chosen by users as an arbitral
institution (also, in relation to the UNCITRAL model rules)

The UNCITRAL Model Rules create a predictable procedural framework for
international arbitration that is generally accepted in common law, civil law and other
legal systems. With the reference to the Model Rules, arbitration institutions also
formulate and update its rules based on their own experience and the legal practice of
their local users. As a result, UNCITRAL Model Rules and rules of other arbitration
institutions are in a position to offer users a selection of dispute resolution services that
are appropriate for various cases and situations.

The ICC Arbitration Rules predate the UNCITRAL Model Rules by several decades. To
provide leading dispute resolution services for the global business community, ICC has
experienced six revisions over the past century. Our main experience is to adapt
arbitration rules to the ever-changing needs of business users and the regulation of local
judicial review, thereby providing users with high quality and enforceable arbitration

services.

14.What human resource capacity-building activities and other arbitration
promotion initiatives does the ICC expect Japan to take?

ICC is paying close attention to the development of international arbitration and capacity-
building in Japan as it has a promising future to become the popular seat of international
arbitration in Asia. To deeply engage in local capacity-building, it is ICC’s priority to hire
a deputy director or a similar position who takes care of business development in Japan.
This position includes 1) located in Tokyo to work together with ICC Japan to develop

awareness, knowledge and use of international arbitration and ADR in Japan; 2) organize
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international arbitration events, conferences and trainings to cultivate Japanese lawyers,
arbitrators, business representatives and students as well as connect Japanese practitioners
with the international community; 3) collaborate with Japanese courts, associations, law
firms, companies and universities to respond their needs and inquiries about international
arbitration, meanwhile spread Japanese business and legal practice to the international
community.
In regard with ICC’s capacity-building initiatives in Asia, ICC has strategically chosen
the ICC Tokyo Arbitration Day as the flagship ICC event in Asia. On April 18 2023, the
first ICC Tokyo Arbitration Day was held with the support of Japan's Minister of Justice
and attracted about 200 practitioners from across Asia, the Pacific, Europe, and America.
On April 23, 2024, the second ICC Tokyo Arbitration Day will be held for approximately
250-300 international practitioners, and more ICC capacity and resources will be
dedicated to this monumental event. During the same week, a number of side-events will
also be hosted in Tokyo, including the ICC Advanced Arbitration Academy, ICC's premier
arbitration training program.
We firmly rely on the kind support of Japan's Minister of Justice on the following in order
to accomplish the above initiatives:
® Offer local labor advice to assist ICC in hiring Japanese personnel;
® Provide ICC with venue, funding, and speaker support to help it organize the 2nd
ICC Tokyo Arbitration Day and related events throughout the week;
® Guidance on how the ICC could broaden its capacity-building outreach outside of

Tokyo.
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2013 6 15 21
2014 11 8 19
2015 11 10 21
2016 11 12 23
2017 10 19 29
2018 9 22 31
2019 12 16 28
2020 7 9 16
2021 13 7 20
2022 11 7 18
Total 101 125 226
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