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SEBFDHP http://c-faculty.chuo-u.ac.jp/~cyberian/ (last visited June 16, 2020).
SEFDERE. 48, F https://researchers.chuo-u.ac.jp/Profiles/2/0000129/profile.html (last visited Sept. 10, 2020).
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: Jon Beckwith, The Human
I Genome Initiative and the
: Impact of Genetic Testing
1 and Screening
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Foreward, The Human
Genome Initiative:
Genetics’ Lightning Rod, 17
AM. J.L. & MED. 1 (1991).
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[T]he 1nability to predict future outcomes does not
imply that scientific advances always should go
unchecked. Scientists conducting research and creating
technology may not be as aware . . . of the potential
problems posed by their discoveries. Richard Posner has
noted that “[s]cientists want to advance scientific
knowledge rather than to protect society from science;
the policy maker®s ordering of values i1s the reverse.
Not that scientists are indifferent to public safety;
but 1t 1S not their business and sometimes it 1S iIn
competition with their business.”[] 1In short,
scientists want what 1s best for science, not
necessarily what i1s best for society. Consequently,
Posner encourages lawyers and lawmakers to think iIn
terms of prevention.[]

Jessica L. Roberts, Preempting Discrimination: Lessons from the Genetie:

Information Nondiscrimination Act, 63 VAND. L. REV. 439, 481-82 '/ :
(2010)(emphasis added)(citing RICHARD A. POSNER, CATASTROPHE: RISK AND |
RESPONSE 99 (2004)). |
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‘soft law”

e T 10 [ 7 b A =] (soft law) £, FAIO% CHIEE L,
'D'_l“;;‘ bﬁz:ﬁa@ S | RN 0SS HfEA [hard Taw] L.
th; Ei m;m : : 7z i£, Richard L. Williamson: 1s international law relevant
_ | I to arms control?: Hard law, soft law, and non-law in multi-
s R i ae | lateral arms control: Some compliance hypotheses, 4 Chi.
5, S G L i : Int'l1, pp. 59,62-63 (2003) TiX, MFO LA I3 L T2,
=i e ' I "Hard law norms contained in treaties, which are binding
£ R i s | international law, nonbinding instruments commonly
s : referred to as “soft law -+
e e B As the terms is commonly used, soft law consists of
—— —‘-_’I instruments that are not binding but are nevertheless

declaratory of aspirational norms of international
behavior.
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i e e gt (AT (TN Documents creating soft law include instruments
e ‘“‘” = subordinate Lo a treaty that are nol per se binding but

Lo b that support the purposes of the treaty regime; ---—-and

s I ] finally, understandings that in an earlier era were called
AN A Ao B, el N ,;*m,,..;t ‘gentlemen's agreements’ —treaty-like instruments
J ""”' SRRl I e By (e S I TH Y P R P TP [ e TR :ﬁ.;:lslr i E———— » . .

I S Pl At i e understood by the parties not to create legal obligations.

>
-
L B B N _§B &N §B B §B N §N |

(FasaEhn)

Sy FHEIORY FELHE jin]

=188HE, 1898 (AN LANEEF

[ e P R TR
——————————— )

Al’s ELSI



ATZEIRRI/AARZ142 D

» V7rA—
— ERRFHIAY - EMERM T ITO—F
— OORA|l. OOHMrZ14> (358T)

¢ YILF-ARTAYTK—ILHE —
—~FE ICTRTEX.HEZHRK

.B%*E—%ﬂ: (B& - G7/0ECD - G20)
=R DIRBRYL B S T ¢

et




3. ELSIDIE

~AXHEFFO, FREFOERME~




(AESBDDOAITERE]D
g (2)RAI
ERE31F3H29H

2) HH/ )77V —DEA




[ANXFEZEICEHT HFE]
Bl Z [ X GEEE)

B (law ands)

'J=Hv—+~ A. iIRXF— FE
EZER

ﬂi*ﬁ*ﬁ&wﬁﬁ R
[iEEXE(LE) (F) ]

(K2t 20114) { '

Al’s ELSI



A—:-X7—)LIZHLTIE

24932 RAWAE BN GHt
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See E. ALLAN FARNSWORTH, AN INTRODUCTION TO THE LEGAL SYSTEM IN.-THE UNITED
STATES 85 (3d. Ed. 1996) cited in FEEARZR T A) HEFVE] (hRRFHIRER 5520k
20194).
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General principles

U. whereasAsimowvs]aws "' must be regarded as being directed at the desig

s rs, producers and operators of robots, including robots assigned
with buili-in autonomy and self-learning, since those laws cannot be con

rted into machine code:

(1) A robot may not injure a human being or, through inaction, allow a human being to come to harm. (2) A robot must obey the orders given it by human beings except
where such orders would conflict with the First Law. (3) A robot must protect its own existence as long as such protection does not conflict with the First or Second Laws
{See: | Asimov, Runarcund, 1943) and (0) A robot may not harm humanity, or, by inaction, allow humanity to come to harm.

European Parliament, Civil Law Rules on Robotics, 2015/2103 (INL); Jan. 12,
2017, <https://www.europarl.europa.eu/doceo/document/A-8-2017- |+ ,
0005_EN.html?redirect> (last visited Dec. 12, 2020. . -
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HAL'S LEGACY :

2001's COMPUTER AS DREAM AND REALITY
(David G. Stork ed. MIT Press 1997)

https://mitpress.mit.edu/books/hals-legacy
(last visited Dec. 22, 2020)
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Mitchell Travis. Making Space: Law and Science
Fiction, 23 1.. & LiT, 241 (2011),
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Articie 4
=tnct lraltity for high=nsk Al-systams

[he operator of @ high-nek Al-system shall e stncty

@bl 1or amy arm or damEge Mal was causod Dy 8 pnysioal or VAU activily, 0avice ol

process driven. by that Al-sysien.

2o Al high-riak Al-systaris apd 2l crnifical sectore wiena they are Usad shall Ba listed i he Anney 1o this Regutation. Tha Commission s
ermpowsared 1o adopt delegated dcts it actardance with Anicie 13, 1o ameansd that gxhaustive list, by
3l  insluding new typas of high-risk Al-sysiems and critical sectors jfwhich they are daeployed

(b)  deleting types of Al-sysizms that can no longer be considarsd tn posa 2 high raks andfar

(=} changing (he oritical seclars tor exisling high-risk Al-systams

clirg the Armeax shall coms into force six months after its adopban, When dedsmmiming new hig
4

Reguialian, In parlicular thase referred toon Adicke 3ic)

Any detegated act ams

=its fel

sk Al-sysiems

criflca

1o De

Inserted by means of delegated acts i the Annex, the Commisson shall take full account of tha

aut i this

3 _Oippratord of Gimh-risk Al-aysiems shgil oot be obie o exongrais themealves tiom limbiiity by armuing st thew scted wilth dise dilioecca or that the

harm or damags was-calsed by an autonomads activity. device of process driven by ih

leaystem. Operalorz shal pol be held liable it tha ham

Mage was fausan b

s [Iiajors.

4. frofiter spratnt of & mon-risk Al-sysizm shall ensu - eysiom are covared by iEbiiily insurance that is adenuate

- - = -

VIGES A8 covered Dy business abalily or produoc IEtlity nsdrance thal 5 edeguale o relatcn 1 ha gmounts and extant of compensation ¥
provided for i Aricte 5and 6 of s Regulation. |l compulsory imsusEnss regimes of the fontend or backend operater already 0 force pursusst K _n'
L G

athier Union or national law or

Bl 15 VRN COFpOraie IN3UTand

1 [unds ara congidered to cover the operation of the Al- om or the providad

sgrvice, the obligation Io take outinsuranca for the Alsystem or the provided sarvice pursuant tothis Regulation shall be deemad - fullilled long

35 thie relavant -ZXE-S-'ZIIL:':- Lompulsory insuranse orine yauntany corporate (nauranoe funds cover the amoumns-and the 2xtent of compensation

S———
Civil Liability Regim
regimes in the event of copfilcting strict abiity classtication of Al-systems Artificial Intell e@e-

" 3

provvided for iy Artictes & and § of this Regulation

2. Thrs muaguiation snall prayvall oyor natnal latl
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Article 8
Fault-based liability for other Al-systems

1. rof - i igh-ri - as laid down in Articles 3(c) and 4(2) and, as a result is not listed in
the Annex to this Regulation, shall be subject to fault-based liability for any harm or damage that was caused by a physical or virtual activity, device

or process driven by the Al-system.

2. The operator shall not be liable if he or she can prove that the harm or damage was caused without his or her fault, relying on either of the

following grounds':

(a) the Al-system was activated without his or her knowledge while all reasonable and necessary measures to avoid such activation
outside of the operator’s control were taken, or

(b) due diligence was observed by performing all the following actions: selecting a suitable Al-system for the right task and skills, putting
the Al-system duly into aperation, monitoring the activities and maintaining the operational reliability by regularly installing all

available updates.

itv. device or process

The operator
driven by his or her Al-system. The operator shall not be liabie if the harm or damage was caused by force majeure.

3. Where the harm or damage was caused by a third party that interfered with the Al-system by modifying its functioning or its effects, the operator
shall nonetheless be liable for the payment of compensation if such third party is untraceable or impecunious.

4, At the request of the cperator or the affected person, the producer of an Al-system shall have the duty of cocperating with, and providing
information to, them to the extent warranted by the significance of the claim, in order to allow for the identification of the liahilities.
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15.  (Calls on the Commission to consider reversing the rules governing the burden of proof for harm caused by
emerging digital technologies in clearly defined cases and after a proper assessment, in order to empower
consumers who have suffered harm or whose property has been damaged to defend their rights while preventing
abuse and providing legal certainty for businesses, as well as to ensure fairness and to mitigate the informational

asymmetries impairing the situation of injured parties; Id
"fJ 1"
"
‘!l‘ - T
Y #{:-’I—: =

Copyrghy of, 2008 CH00 (I8N 51 83.7% Ll it [esorpal —i



B DRI TR

Any agreemeni befween an gperator of an Al-svstem and a natural or legal person who suffers harm or

N

lamage because of the Al-system, which circumvents or limits the rights and obligations set oul in this Regulation,
ards the rights and

™

concluded before or after the harm or damage occurred, shall be deemed null and void as reg

obligations laid down in this Regulation ld.
b
. -}
1 r'| ".
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T (2/2)

(d) 'operator’ means both the frontend and the backend operator as long as the latter's liability is not already
covered by Directive 85/374/EEC;

(e) ‘frontend operator’ means any natural or legal person who exercises a degree of control over a risk
connected with the operation and functioning of the Al-system and benefits from its operation;

(f) 'backend aperator’ means any natural or legal person who, on a continuous basis, defines the features of
the technology and provides data and an essential backend support service and therefore also exercises a
degree of control over the risk connected with the operation and functioning of the Al-system:;

(g) 'control' means any action of an operator that influences the operation of an Al-system and thus the
extent to which the operator exposes third parties to the potential risks associated with the operation and
functioning of the Al-sysiem; such actions can impact the operation at any stage by determining the input,
output or results, or can change specific functions or processes within the Al-system; the degree to which
those aspects of the operation of the Al-system are determined by the action depends on the level of
influence the operator has over the risk connected with the operation and functioning of the Al-system;

(h) ‘affected person’ means any person who suffers harm or damage caused by a physical or virtual activity,
device or process driven by an Al-system, and wha is not its operator;

(I} *harm or damage’ means an adverse impact affecting the life, health, physical integrity of a natural
person, the property of a natural or legal person or causing significant immaterial harm that results in a
verifiable economic loss;

(J) ‘producer’ means the producer as defined in Article 3 of Council Directive 85/374/EECH

Copyright 1 2008:CF ¢ (NI Sﬁlﬂﬂ.‘llﬂﬂ}‘tﬂw
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Article 5
Amount of compensation

1. An operator of a high-risk Al-system that has been held liable for harm or damage under this Regulation shall
compensate:

(a)  uptoa maximum amount of EUR two million in the event of the death of, or in the event of harm caused to
the health or physical integrity of, an affected person, resulting from an operation of a high-risk Al-system;

(b)  uptoamaximum amount of EUR one million in the event of significant immaterial harm that results in a
verifiable economic loss or of damage caused to property, including when several items of property of an
affected person were damaged as a result of a single operation of a single high-risk Al-system; where the
affected person also holds a contractual liability claim against the operator, no compensation shall be paid
under this Regulation, if the total amount of the damage to property or the significant immaterial harm is of a

value that falls below [EUR 500].

2. Where the combined compensation to be paid to several persons who suffer harm or damage caused by the same
operation of the same high-risk Al-system exceeds the maximum total amounts provided for in paragraph 1. the amounts to
be paid to each person shall be reduced pro-rata so that the combined compensation does not exceed the maximum
amounts set out in paragraph 1. Id
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Article 7
Limitation period

1. Cwvil liability claims, brought in accordance with Article 4(1), concerning harm to life, health or physical integrity, shall be

subject to a special limitation period of 30 years from the date on which the harm occurred.
2. Civil liability claims, brought in accordance with Article 4(1), concerning damage to property or significant immaterial

harm that results in a verifiable economic loss shall be subject to special limitation period of:
(a) 10 years from the date when the property damage occurred or the verifiable economic loss resulting from the

significant immaterial harm, respectively, occurred, or

(b) 30 years from the date on which the operation of the high-risk Al-system that subsequently caused the

property damage or the immaterial harm took place.

Of the periods referred to in the first subparagraph, the period that ends first shall be applicable.

3. This Article shall be without prejudice to national law regulating the suspension or interruption of limitation periods.
/d.

oy
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Article 11
Joint and several liability

If there I1s more than one operator of an Al-system, they shall be jointly and severally liable. If a frontend operator is also the
producer of the Al-system, this Regulation shall prevail over the Product Liability Directive. If the backend operator also
qualifies as a producer as defined in Article 3 of the Product Liability Directive, that Directive should apply to him or her. If
there is only one operator and that operator is also the producer of the Al-system, this Regulation should prevail over the

Product Liability Directive. 1d.
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Apportionment of liability
Article 10

Contributory negligence

1. If the harm or damage is caused both by a physical or virtual activity, device or process driven by an Al-system and
by the actions of an affected person or of any person for whom the affected person is responsible, the extent of liability
of the operator under this Regulation shall be reduced accordingly. The operator shall not be liable if the affected
person or the person for whom he or she is responsible is solely to blame for the harm or damage caused.

2. An operator held liable may use the data generated by the Al-system to prove contributory negligence on the part of

the affected person, in accordance with Regulation (EU) 2016/679 and other relevant data protection laws. The
affected person may also use such data as a means of proof or clarification in the liability claim.
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